DELAWARE MANUFACTURING HOUSING RELOCATION AUTHORITY
Dover Public Library

Dover, Delaware

Minutes of September 19, 2007 Meeting

IN ATTENDANCE:

Authority:

Stevan D. Class (Chairman)




Ken Fuchs



William Reed




Ed Speraw




Caron Thompson

Legal Counsel:
William Denman

Attendees:

Lori Rigby, FSMHA




Scott Sipple, CPA

I.
CALL TO ORDER:
Chairman Class called the meting to order at 1:09 p.m.

II.
REVIEW AND APPROVAL OF MINUTES OF LAST MEETING:


Chairman Class presented the minutes of the April 11, 2007 meeting for comments

 
and corrections.   Mr. Reed made a motion to accept the minutes.  Mr. Fuchs seconded 

the motion.


After unanimous approval was given from the members present by voice vote, the


motion was carried.

III.
OLD BUSINESS:


Mr. Speraw stated at the April 11, 2007 meeting he made a motion to change the caps
for payment to a landlord to $500 for a single-wide home and $1,000 for a double-
wide home.  The motion was seconded and carried unanimously.  It was stated there 
would be a discussion on this motion at the next Board meeting.
Mr. Denman stated with respect to the motion on caps, the Board needs to set a
Public Hearing on the proposed regulation.  He has prepared a regulation that would 
accomplish that.  However, the notice of the hearing and the proposed regulation would need to be published in the Dover Register.
The Board members present decided upon December 10, 2007 at 6:00 p.m. as the
date to hold the Public Hearing. Mr. Denman stated if that date does not work,
 he will notify the Board members.

Mr. Speraw stated at the previous meeting, Chairman Class discussed the idea of asking the Attorney General’s office, or DAG Durstein, to look into the relationship of Mr. Denman and his firm and the buyer of Victorian Village, whether they are still involved or were at any time and if he excused himself when it was brought to

his intention and to check into the 99 year lease and see if it falls under Chapter

70.  Since DAG Durstein is not present, these requests will not be addressed today.
Mr. Class stated he had spoken with DAG Durstein in June.  DAG Durstein suggested he would be talking with DAG Tim Malaney in the Consumer Attorney General’s office.
Mr. Class stated he felt this is where the Board needed to direct this concern and asked if the Board was in agreement.  Mr. Speraw stated he was not in agreement with that due to certain issues regarding DAG. Malaney.  Mr. Reed stated the Consumer Affairs Division’s response time to anything is poor.  
Mr. Class asked if the Board felt Attorney General Biden should be contacted regarding this. The Board felt this would be the route to take.

Mr. Class stated before an actual motion is made, he wanted to state the Board’s intent.  The Board is requesting that Attorney General assist the Authority in determining if the change in use of Victorian Village and payments made by the Authority were valid under Delaware law.
Mr. Reed stated they need to investigate the whole thing including its supposed closing, and then reopening, some tenants being allowed to stay, problems with sewage, another person taking over the community and more manufactured homes being put on the same property. 
Mr. Class stated he felt the Board should keep it to the scope of benefits that were paid under a plan that was approved and accepted by the Board. The Board paid for a lot of people to be moved.  If there was fraud or misinterpretation of the statue, the Board wants its money back.  There are questions whether the change in use of land was valid.
Mr. Fuchs stated some people were told they did not have to move because it was being turned into a new community.  How could that be when it was going to be a manufactured home community?  There was no change in use at all; it was fraud by just selecting people they wanted to be there and having people they did not want to be there moved.
Mr. Denman stated Victorian Village was the first manufactured home community to file a notice of a change in use.  The notice of change in use was not reviewed by him but by the Attorney General’s office.  The Attorney General’s office reported to this Board that the change in use was appropriate.  Based on that, applications were filed by the tenants.  The community owner never filed an application to the best of his knowledge.  The Board approved most if not all of the tenant applications. At a later point in time, the owner, after a significant amount of people had been moved, proceeded to develop the property.  The issue the Board has been struggling with has been whether or not that new use they had undergone constitutes a true change in use, even though the term change in use is not defined in the statue.  

Everyone is assuming that the change in use was basically to another manufactured home community with a 99 year lease and that is not really a change in use.  That is what the concern is.  Mr. Denman suggested to DAG Durstein to talk to their lawyer and find out what happened so that that there is no misunderstanding as to what the facts are.  He then stepped back and was not involved in that process.

Mr. Denman reported that he had been told that part of the property has been re-zoned for commercial use, but the facts are what they are and someone should meet with the current owner’s counsel and try to find out what has taken place.  

If DAG Durstein is not doing what the board wants him to do, the Board can hire a separate, private law firm to represent them in connection with this matter.
Mr. Class stated the Board wants an answer and it is their responsibility to get the facts on this issue.

Mr. Fuchs stated they have no answers to their questions.  Why were a selected few allowed to stay?  It sounds like a discriminatory issue to him no matter how you look at it.
Mr. Class stated the letter to the Attorney General should address the benefits paid out, the amount of people that participated in obtaining benefits and the issue of was it an actual change in use of land under the statue as of that date.

Mr. Denman stated whoever is going to do this should set up a meeting with Mr. Pardee, Esq. and ask him what they are doing at Victorian Village.  Then based on that information, send a representative to go out there and confirm what they are doing.

Mr. Speraw stated the letter should state that two years have pass with no investigation or answers to this situation.  There has been no closure and the Board needs to resolve this issue.

Mr. Reed made the motion that the Board contacts the Attorney General via a letter asking him to address the Victorian Village issue.  Mr. Speraw seconded the motion.  After unanimous approval was given from the members present by voice vote, the motion was carried.
Mr. Class requested Ms. Sisco draft a letter addressing this, he will review it and email it to the board members for their review.

IV.
NEW BUSINESS:

A.  ADMINISTRATIVE REPORT:


Ms. Sisco reported that her computer had crashed and she had to have a new


hard drive installed.


Ms. Sisco reported she had received from each County Planning Department a 

list of their  mobile home parks. She compared it to the list of those contributing


to the trust fund that she had obtained from the Department of Finance.  She stated

she then compiled a list of those not contributing to the trust fund.  She also created

another list reflecting the name of the park, its physical location and the number of homes in each park.  She completed Kent County and New Castle County.  Sussex County sent a long computer printout and she has not finished going through it to compare it against the contributors list. 
Mr. Denman stated he would work with Ms. Sisco in composing a letter to be sent to non-contributing parks stating our records indicate they do not contribute to the fund and explain how the trust fund works and ask they contact us and let us know their position.  Many of these parks are going to respond with the information that they already contribute to the fund, but under a different name and some may respond that they are not aware of the law. 

Mr. Class requested that Mr. Sipple put the tax parcel numbers on his list of contributors to the fund and send it to Ms. Sisco so she can compare it to her

information and delete those who do already contribute to the fund.

B.  APPLICATIONS FOR BENEFITS:

Mr. Denman stated there is an attendance problem for approving benefit applications being presented at today’s meeting. Some applications have been pending for quite some time and the statue states we would give these people a decision 30 days after they file their application for benefits.  He suggested that the board members present
vote on the applications he has today and then he will try to obtain an email vote from those absent board members.  Everyone was in agreement.

The first application is a supplemental application for Florence Ceperich who previously applied for and received benefits for the relocation of her home from Oak Grove to Cherry Creek Trailer Park. So far she has received $3,675 of the $4,000 available for relocation benefits.  She is only eligible for an additional $325. She has submitted a new invoice for some foundation and footing work for $1,500.  

Mr. Denman stated he spoke with her on the phone and explained that $4,000 is the cap and she is eligible for an addition $325.00. She sent in a copy of the bill and is going to send in a copy of her cancelled check.
Mr. Reed made a motion to reimburse Ms. Ceperich $325.  The motion was seconded

by Mr. Speraw.  The motion carried unanimously by the members present, pending receipt of two additional votes from absent members.
The next tenant application was from Matt and Linda Hanna.  This was a change

in use that took place before the Board was created.  The applicants resided in Lynn Lee Mobile Home Village, which has had ongoing litigation.  There is no record of either the Landlord or the tenants having made any contributions to the Trust Fund.  Lynn Lee gave a notice of termination effective November 14, 2002. The amount requested is $9,924.40 for relocating a single wide home. The statue requires

a showing that the tenant paid the tenant’s share into the Trust Fund in order to be eligible for benefits.

Mr. Class asked if there was a motion to approve this application.

Mr. Reed made a motion to formally deny the Hanna’s application.  Ms. Thompson seconded the motion.  After a unanimous vote was given from the members present by voice vote, the motion carried.  The application was denied.

The next application was from Lewis K. Musser who also resided in Lynn Lee Mobile Home Village and again, there is no record of any contribution having been made to the Trust Fund. The amount requested is $1,500.00 for abandonment of a single-wide home.

Mr. Fuchs made a motion to formally deny the Musser application.  Mr. Reed seconded the motion.  After a unanimous vote was given from the members present by voice vote, the motion carried.  The application was denied.

Mr. Denman stated he would send a letter to both applicants stating the payment of benefits was denied due to the fact they did not contribute to the Trust Fund.

Mr. Denman stated the next application is the landlord application of Paul Lovett/Oak Grove.  The authority has paid tenant benefits to the tenants at Oak Grove, both relocation benefits and abandonment benefits.  Seven homes were abandoned and Mr. Lovett is seeking benefits for the cost of disposing of these homes.  The total amount requested is $18,150.0.  However, in review of the application, it appears that some of the reimbursement is for clean up expenses associated with closing the park and clean up costs associated with homes that were relocated.  
Mr. Denman stated based on his review, he felt only $13,250 of expenses submitted would be eligible for reimbursement.  These expenses relate only to the 7 homes that were abandoned and include inspection of the homes for the presence of asbestos ($864.00) and costs associated with the removal of asbestos from two of the seven homes ($1,692.00) and the cost for disposal of the 7 homes ($10,694.00)
Mr. Speraw made a motion to pay Mr. Lovett $10,000.00.

Mr. Denman stated as legal counsel, the Board has the discretion as to what amounts are reasonable.  
Chairman Class stated since the Board had set precedence by paying $1,700 per home to Lucille Adamo, landlord of Lucky Estates, they should pay the same amount per home to Mr. Lovett.
Ms. Caron made the motion to reimburse Mr. Lovette $11,900 which represents 7 homes at $1,700 a home.  Mr. Sepraw seconded the motion.  The motion carried unanimously by the members present, pending receipt of two additional votes from the absent members.
C.  FINANCIAL REPORT:

Mr. Scott Sipple handed out the financial statements and gave a brief overview of the 

August financial report.


Mr. Sipple stated in order issue the compilation of financial information for the year, a

engagement letter needs to be approved by the Board of Directors and which 

agrees to the same terms used every year to compile the financial information.  The

information is put into the proper formation and posted on the website.  The letter

will be sent to Mr. Denman, Legal Counsel, for his review and forwarded to the Board

members for their approval.

Mr. Sipple stated the Board must file an annual audit under Delaware law. This year

his office was notified by the auditors office that they will be unable to do the audit for

the Authority this year due to the fact they are undertaking the auditing of Federal 

funds for the entire state.  They are interviewing perspective outside CPA firms to

conduct the audit.   As a result, the fee for the audit will be higher.  

V.
ADJOURNMENT:


As there was no further business before the Board, the motion was made for 

adjournment by Ms. Thompson, seconded by Mr. Fuchs.  After unanimous approval

from the members present, the motion carried.


The next meeting of the Board will be on Wednesday, October 10, 2007 at 1 p.m.


at the Dover Public Library.

Respectfully submitted,
Susan Sisco

Administrative Assistant
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