DELAWARE MANUFACTURING HOUSING RELOCATION AUTHORITY
Dover Public Library

Dover, Delaware

Minutes of April 9, 2008 Meeting

IN ATTENDANCE:

Authority:

Stevan D. Class (Chairman)




Ken Fuchs



Ed Speraw



Terri Rock



Caron Thompson

Legal Counsel:
William Denman

Attendees:

Scott Sipple, CPA




Lori Rigby, FSMHA




Tim Mullaney, Attorney General’s Office
I.
CALL TO ORDER:
Chairman Class called the meeting to order at 1:08 p.m.

II.
REVIEW AND APPROVAL OF MINUTES OF LAST MEETING:

Chairman Class stated that the minutes from the February 12, 2008 meeting needed
to be reviewed and approved.  


Mr. Fuchs made the motion to accept the February minutes.  Mr. Speraw seconded


the motion.  Unanimous approval was given by all members present by voice vote.


The motion was carried.

III.
OLD BUSINESS:


Mr. Class stated he would like to recognize Mr. Tim Mullaney, Director of Consumer

Protection in the Attorney General’s office.  He will give the Board an update on the
Victorian Village issue.

Mr. Mullaney stated that in October 2007 his office had received documents from the DEMHRA requesting an investigation of the “change in use” of Victorian Village.  This community is now known as Fieldstone Village.
Mr. Mullaney stated that he did not believe that there was a central location within the Authority where all the correspondence on each one of these projects is kept.  From the correspondence he obtained from the Authority, he could not determine what the change in use was.  After some investigation, it was determined that most of the correspondence resided at the outside counsel’s office.  His office was able to gather all the information and answer the questions.  The finding was that there was nothing done improperly with regards to the property and the change in use.
Mr. Mullaney stated a letter will be forthcoming with some recommendations.  He recommended that all correspondence and documents relating to a change in use be kept in a master file located within and controlled by the Authority.  The concern is if ten years down the road someone comes in to look at the file and outside counsel has changed it would not be obtainable.

Mr. Mullaney stated another concern was that there did not seem to be any regulations or policies established by the Authority.   If a person made a request, what type of process would work, other than what the broad and general guidelines are in the statute?  

The recommendation is that the Authority establishes some regulations and procedures to govern the responsibilities the Authority has and how the Authority will handle each project. There should be an applications process where information on what the change in use is going to be, is filled in and all the other factors that are going to be needed by the Authority.  
Lastly, Mr. Mullaney recommended that the Authority request the Civil Division of the Attorney General’s Office to provide outside counsel at meetings. This will be important if the Authority is going to set up regulations.  That person will be able to guide the Authority through setting up the regulations, public hearings, etc.  It also removes the potential for a conflict of interest.
With the recommendations that have been made about getting regulations and procedures, it makes sense to have some one from the civil division who is use to setting up those types of things actually do that for the Authority.

Mr. Mullaney stated that his recommendations will be forthcoming in a letter to the Authority.

Mr. Mullaney stated with regards to the Victorian Village issue, everything was above board.  In letters from Mr. Pardee in 2005 and 2006, it was clearly delineated what they were going to do with the land.   We have gone out and made sure that some of things have been followed regarding the construction.
Mr. Mullaney stated he would like to caution that this is his opinion, 99 year leases are subject to Title 25, Chapter 7.  Just because the length of the lease is 99 years does not exempt the lease from Chapter 7.  That is the only so called “fly in the ointment” with Victorian Village. 
Mr. Speraw stated he really believes there is something a foul here, regardless.  He is not being argumentative because he has not seen all the paper work.  The Authority spent a ¼ million dollars to clear the part of the land they wanted cleared and then they didn’t have a change of use on that property after all, but possibly only a quarter  of the property underwent a change in use of land.

Mr. Mullaney stated that from the documents he reviewed it was clear that three things were going to happen.  There would be a shopping center, which has been approved by Kent County, possible townhouses, and the remaining property would be used for 99 year leases. Everything was transparent and the communications he saw were clear cut and concise.  There was a change in use for some of the property and that is how it was laid out.  This information was available to the Authority.  His determination is that there was nothing improper done.

Mr. Speraw stated the Authority needs to look at it regulations to avoid a reoccurrence.
Mr. Fuchs stated he was concerned when he heard that some tenants received eviction notices and some didn’t.  Those that did not receive a notice were told they would fit into the new community.  How can that apply to some of the people and not all?  

Mr. Mullaney stated he was not going to get into what happened back then.  Mr. Fuchs stated the Authority was supposed to be gotten back to on this issue and they never were.

Mr. Mullaney stated he could only surmise that when the plan came out, some homes on the land outside the planned changes would not be affected except by the 99 year leases.

Mr. Denman stated the actual change in use was reviewed by Mr. Durstein in the Attorney General’s office. The statute the Authority is charged with administering does not define what a change in use is.  When the plan for Victorian Village was filed the owner did not articulate on what the change in use would be.  The owner complied with the statue. The owners of the Victorian Village never applied for any benefits.  To his knowledge all of the homes were eventually relocated.
Mr. Denman stated that when there is a 99 year lease and the landlord has given up the landlord’s right to terminate the tenant’s lease, one could argue that the statute was not designed to cover this situation since the tenant could not be forced to leave due to a change in use. 
Mr. Denman stated if someone decides they want to do a change in use, should they be required to articulate to the Authority particularly what that change in use is?  He does not think there is anything in the statue that requires that.  There is nothing in the regulations that require it.
Mr. Mullaney stated that it is within the scope of this Board to set down some parameters on what a change in use is.  The Board should have information made available to them as to what the change in use is going to be.
Mr. Denman stated the statute does not define what a change in use is.  Everyone has their own definition and idea of what is meant by a change in use.
Mr. Mullaney stated in summation on the issue of Victorian Village, he does not believe that there is any basis to conclude that there was any type of fraudulent or  deceptive business practices.
Mr. Speraw stated the Authority had a Public Hearing on December 7, 2007.  Mr. Durstein was the hearing officer.  To date, the Authority has not received a report back from Mr. Durstein.
Mr. Mullaney stated there recently was a reassignment of personnel in the Attorney General’s Office and this in turn has caused some back log in work.  He will follow up on this request with Mr. Durstein.
IV.
NEW BUSINESS:


A. Administrative Report:


Ms. Sisco reported that she had been processing tenant applications from Summit
Bridge Park and Lone Star Mobile Home Park.

Ms. Sisco reported that to date she had sent out 41 delinquent account letters to

the parks who owe quarterly payments to the trust fund since its inception in
2004. Included with the letter is a copy of their account statement. She has

been receiving replies and payments in response to the letters.

Ms. Sisco stated she had received another call from Ms. Jackie Wehde.  Ms.

Wehde is the appraiser who appraised the manufactured homes of Mr. Horack and
Ms. Ayers.  She has been receiving calls from other tenants who want their homes appraised.  She does not want to appraise homes and charge the tenants if her appraisal is not acceptable to the Authority.

Mr. Class stated he has learned from the Delaware Real Estate Board there is not a specific manufacturing housing appraisal license available in the state.  They do not fall under the Real Estate Board.  Ms. Wehde designation is from the NADA certification which is the National Automobile Association.  For the record, Mr. Class at one time held the same recognition for 20 years.  It is a bona fide certification that is accepted by many banks for their own in-house appraisals and bankruptcy proceeding, etc.
Ms. Rock made the motion to accept Jackie Wehde as a certified appraiser for manufactured homes.

Mr. Speraw seconded the motion.  

Unanimous approval was given by all members present by voice vote.  The motion carried.

Mr. Denman stated an underlying issue is if this is a relocatable home.  The applicant gives an explanation of why they consider their home to be unrelocatable.  The Board then asks if the home is relocatable or non-relocatable. If the answer is yes, then the benefit would be for the amount of relocating the home.
If it is determined that the home is not relocatable, the next question is what the fair market value of that home is.  The statute states that the amount of compensation is to be based on an appraisal made by a Board Certified manufactured home appraiser.  However, the amount of compensation may not exceed the amount set by the Board.  The Board has the authority to put a cap on it.
Mr. Denman stated it might be a good idea for the Board to hire someone who we are familiar with that moves homes to look at the two homes requesting fair market value  (Horack & Ayers) and determine if the homes are moveable or not.


Ms. Rigby, Executive Director, First State Manufactured Housing Association, stated 


they had a list of certified installers.

The suggestion was made that Ms. Sisco contact one of the movers the Authority has done business with and request them to make an examination of the homes and determine if they are moveable or not.

Ms. Rock made the motion for the Authority to hire a mover to inspect the non-relocatable homes at a fee of between $100 and $300 for the inspection of a home.
Ms. Thompson seconded the motion.  Unanimous approval was given by all members present by voice vote.  The motion carried.

B.  Applications:

Mr. Denman stated he would present to the Board the applications from the tenants in Summit Bridge Park.  Due to a conflict of interest, Ms. Sisco will be presenting the applications from tenants in Lone Star Mobile Home Park.
Mr. Denman stated the first application was from Ruth Gandy. The home is a single wide home and Ms. Gandy is requesting a $1,500 abandonment payment.

Mr. Speraw made the motion to approve Ms. Gandy’s application.  Ms. Rock seconded the motion.

After unanimous approval was given from the members by voice vote, the motion carried unanimously.

Mr. Denman stated the next application was from Regina Bittel. Ms. Bittel has since passed away.  Her son, Kenneth Alfonso, was also listed on the title.  The home is a single wide home and Mr. Alfonso is requesting a $1,500 abandonment payment.

Ms. Rock made the motion to approve Mr. Alfonso’s application.  Mr. Fuchs seconded the motion.

After unanimous approval was given from the members by voice vote, the motion carried unanimously.

Mr. Denman stated the next application was from Nancy Shire. The home is a single wide home and Ms. Shire is requesting a $1,500 abandonment payment.

Mr. Fuchs made the motion to approve Ms. Shire’s application.  Mr. Speraw seconded the motion.

After unanimous approval was given from the members by voice vote, the motion carried unanimously.

Mr. Denman stated the next application was from William Parag. The home is a single wide home and Mr. Parag is requesting a $1,500 abandonment payment.

Mr. Speraw made the motion to approve Mr. Parag’s application.  Ms. Thompson seconded the motion.

After unanimous approval was given from the members by voice vote, the motion carried unanimously.

Mr. Denman stated the remaining application was from Tanya Ayers, who has abandoned her home and is requesting abandonment benefits for the fair market value of the home, $11,667. She also had her home appraised by Ms. Wehde.  Her application will be reviewed at next month’s meeting since the Board has recommended applications requesting fair market value be inspected to determine if it can be relocated.

The Lone Star Mobile Home Park applications were presented to the Board.

Ms. Sisco stated the first application was from Ada Watson. The home is a single wide home and Ms. Watson is requesting a $1,500 abandonment payment.

Ms. Rock made the motion to approve Ms. Watson’s application.  Mr. Fuchs seconded the motion.

After unanimous approval was given from the members by voice vote, the motion carried unanimously.

Ms. Sisco stated the next applications were from Barbara Morris.  She owns three homes in the park and is requesting relocation payments for all of the homes.

The first home is Lot # 7.  This home is scheduled to be moved on 5/28/08 at a cost of $3,725.00.
Ms. Rock made the motion to give Ms. Morris’ application conditional approval.  Ms. Thompson seconded the motion.

After unanimous approval was given from the members by voice vote, the motion carried unanimously.

The second home is Lot # 35.  This home is scheduled to be moved on 5/23/08 at a cost of $3841.40
Mr. Fuchs made the motion to give Ms. Morris’ application conditional approval.  Ms. Rock seconded the motion.

After unanimous approval was given from the members by voice vote, the motion carried unanimously

The third home is Lot #22.  This home is scheduled to be moved on 6/25/08 at a cost of $3,957.40.
Ms. Thompson made the motion to give Ms. Morris’ application conditional approval.  Ms. Rock seconded the motion.

After unanimous approval was given from the members by voice vote, the motion carried unanimously.

Ms. Sisco stated the next application was from William Nixon. The home is a single wide home and Mr. Nixon is requesting a $4,000 relocation payment.  The home is scheduled to be moved at the end of April.

Ms. Thompson made the motion to give Mr. Nixon’s application conditional approval.  Mr. Fuchs seconded the motion.

After unanimous approval was given from the members by voice vote, the motion carried unanimously.

Ms. Sisco stated the next application was from Lorraine Mendenhall. The home is a single wide home and Ms. Mendenhall is requesting a $4,000 relocation payment.  The home is schedule to be moved in mid-June.

Ms. Rock made the motion to give Ms. Mendenhall’s application conditional approval.  Mr. Fuchs seconded the motion.

After unanimous approval was given from the members by voice vote, the motion carried unanimously.

Mr. Class stated due to his conflict of interest on the part of the Parkowski firm regarding Lone Star Mobile Home Park, he recommends the Board hire Mr. Larry Fifer, another attorney, just to review the Lone Star project.  The amount of time for the attorney to review it should not be more than 3 hours.  
Ms. Rock made the motion to hire Mr. Larry W. Fifer to review the applications submitted by Lone Star Mobile Home Park tenants.  Mr. Fuchs seconded the motion.

After unanimous approval was given from the members by voice vote, the motion carried unanimously

C.  Enforcement Committee Report:
Ms. Rock presented the job description written for the Code Enforcement/Inspection Officer.  Discussion followed.
Mr. Denman stated he had made revisions to the job description and had them forwarded to everyone before the meeting.  He also had an employment attorney review it.  It was suggested that a physical exam be required.  Mr. Denman recommended the removal of this requirement. It should be an employment contract for a period of one year full time employment.
Salary was discussed with the recommendation made by Mr. Speraw that the salary range be between $25,000 to $55,000 based on experience.  Also, there should be an amount designated for mileage reimbursement.

Mr. Denman stated he would prepare a draft of an employment contract.

Mr. Reed suggested the position be advertised in the newspaper.  Discussion followed on this and what papers to place the ad in, such as News Journal and the State News.
He also would also work with the Committee on a draft of the ad to be placed in newspapers and send it to the Board for their approval.

Ms. Thompson made the motion to have Mr. Denman draft an employment contract and the ad for the newspapers.  Mr. Speraw seconded the motion.

After unanimous approval was given from the members by voice vote, the motion carried unanimously

Recommendations will be made by the committee at the next board meeting.

D.  Financial Report:


Scott Sipple gave a brief overview of the financial report.

Mr. Sipple asked the Board for approval of a Draw Request of $20,000 to be deposited


in the Operating Fund Account for the payment of bills.


Mr. Fuchs made the motion to approve the draw request for $20,000.  Ms Thompson

seconded the motion. After unanimous approval was given from the members by voice
vote, the motion carried unanimously

E.  Chairperson’s Comments:

Mr. Class stated that two new members have been appointed to the Board.  He

is waiting to receive the papers of confirmation. Their names are Theodore Lampley

and Derek Strine.
Mr. Denman stated he would email those Board members not present today 

to request they approve those applications for Lone Star Mobile Home Park and

Summit Bridge Park that were presented today.  He will advise them of the specifics

 regarding each application.
As there was no further business before the Board, the motion was made for

adjournment by Mr. Fuchs, seconded by Ms. Thompson.  After unanimous 

approval from the members present, the meeting was adjourned.

Respectfully submitted,
Susan Sisco
Administrative Assistant
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