DELAWARE MANUFACTURING HOUSING RELOCATION AUTHORITY
Dover Public Library

Dover, Delaware

Minutes of May 28, 2008 
Special Meeting

IN ATTENDANCE:

Authority:

Stevan D. Class (Chairman)




Ken Fuchs



Ed Speraw



Bill Reed




Terri Rock



Caron Thompson-via telephone



Derek Strine



Raymond Paylor


Legal Counsel:
William Denman

Attendees:

Lori Rigby, FSMHA




Jerome Heisler, Jr., Ex. Mgr., Reybold Group



Timothy & Annette Horack




Tanya Ayers

I.
CALL TO ORDER:
Chairman Class called the meeting to order at 9:27 a.m.
II.
OLD BUSINESS:

A.  Public Hearing Summary

Mr. Class stated all members will get a copy of the December 10, 2007 Public Hearing

Summary.  

Mr. Denman briefly summarized the report.   The proposed regulation was to set the
maximum payment available to a landlord for a home that had to be removed at $500

for a single section home and $1,000 for a multi section home.  The Public Hearing

was properly noticed and held on December 10, 2007.

The hearing took place and to his knowledge no written comments were submitted
with respect to the proposed regulation. Several members of the public appeared
and gave statements at the hearing which are in Mr. Durstein summary.  There was
no verbal or written opposition to the proposed regulation. 

Mr. Durstein submitted a summary of what was said at the hearing but he did not

issue any recommendation as to what should be done with respect to the regulation.

The next step administratively would be for the Board to take into account the 
comments that were given and since there was no opposition to the proposed regulations, decide whether they want to move forward to the next step and adopt

the regulations as final regulations.  As a result, these regulations would be published

in the Delaware Register.

The Board is hampered in two ways in that it does not have Mr. Durstein’s recommendation and members do not have a copy of what he did submit.

Ms. Rock stated the Board should request Mr. Durstein to make recommendations.

Mr. Class asked if the Board was in agreement that until they get a recommendation

from Mr. Durstein, they defer this issue until the June meeting.

Ms. Rock made the motion to postpone the issue until June meeting. This will enable the Board to receive and review Mr. Durstein’s recommendations.  Mr. Fuchs seconded the motion.

After unanimous approval was given from the members by voice vote, the motion

carried unanimously.

B.  Applications for Benefits:
Mr. Class stated the first application for review is from Timothy and Annette

Horack.

Mr. Class opened the floor for discussion.  This is a special meeting since at the last meeting, the Board requested additional information from Mr. & Mrs. Horack. The applicants are stating the home is non-relocatable due to physical costs as well as unavailability of rental sites that will take their home.
Ms. Rock asked Mr. and Mrs. Horack what communities they called and why they believe the home is non-relocatable.

Ms. Thompson stated it was determined it was but the garage and wrap around porch were not moveable
Mr. Denman stated that Mr. & Mrs. Horack are suggesting the home is non-relocatable because there are no parks within 25 miles that will accept their home.  There is one park but they are concerned about the quality of the community and the type of persons who reside there.  The other reason is the wrap around deck and a tree right in front of the home that would need to be removed to get the home out and the garage.
The authority had Mr. Joe Wininger, who is a licensed mover and installer, evaluate the Horack’s home and Tanya Ayers home.  His report stated, in his opinion, he could move both homes.  Mr. & Mrs. Horack took issue with that and did not believe the home is moveable.
Mr. Denman stated that the threshold question is whether the home is moveable or not and if it is not re-locatable, the Board needs to proceed to the next question of what is the fair market value of the home based on the evidence.  The next thing is whether or not the Board should adopt a cap or maximum amount on this benefit.
Ms. Rock stated that if the tenant does not wish to go into a particular community, is the Board is morally obligated to honor the tenant’s wishes?  Mr. Denman stated the statue and regulations do not address that issue.  A policy decision could be made on whether or not the Board wants tenants coming in and making judgments about particular manufactured home communities. Presently, the Board makes is decision based on established criteria as to whether or not a home is re-locatable.
Ms. Rock stated she felt the Board needs to follow the established criteria in determining if a home is re-locatable or not.

Mr. Heisler. Executive Manager, Reybold Group, stated the fund is an assistance program for tenants.  Also, the Reybold Group is willing to help out in these situations with differentials.  He has asked Mr. Horack to come in to talk with him and hopefully Reybold will be able to help out.  Their goal is to make individuals as whole as possible.  They would like to work jointly with the Authority to help the tenants.
Mr. Denman stated if the board believes the home is re-locatable, the decision is straight forward.  The most that can be awarded is $4,000 since it is a single section home.  Next, is there a community within 25 miles that would accept the home?  The Horack’s are contending that there isn’t.  The issue on re-locatable is more than just is the home physically re-locatable.  The Board has to make that initial decision.

Mr. Reed stated he did not understand how an appraiser would appraise a 1994 home with a metal roof and metal siding that high.
Mr. Heisler stated the goal is to provide some compensation and to help the people move on with their lives.
Ms. Rock stated she felt the Horack’s should meet with Mr. Hesiler and/or Marion Fedderman and then come back to the Board.

Mr. Horack stated this is the first time that Reybold or Senora offered to help anyone in the park. 
Mrs. Horack stated they have not been accepted by another park yet. Also, she will not move into a park that has listed sex offenders since she has a young daughter. They feel they have done everything the board has asked of them and have gone above and beyond their obligations to locate another park that will take them.
Mr. Heisler stated his goal is to get this moving along and assist individuals who need additional help.  If the Board can give Reybold the authority to do that they are willing to start right now.

Mrs. Horack stated that if they had known the park would be shutting down in four or five years, they would not have moved there.
Mr. Reed stated he understood the Horack’s position.  However, some of the costs such as painting, a new roof, air conditioning units, etc. he questioned. The fund was not set up to recover costs such as these. 

Mr. Reed stated the owner of Reybold has stated they will get their home moved and make up the difference in what the RTA can give them and considers this to be a good offer.   They have had communities where the landowner has never offered help in any way to the tenants that were told they had to relocate.

Ms. Thompson stated she agreed with Ms. Rock that it is not the Board’s moral obligation to take care of all the Horack’s financial responsibilities.  They have two choices and that is to abandon their home or accept the help that Reybold’s is offering them along with the money offered by the Trust Fund.
Mr. Fuchs stated he believed what Mr. Heisler has brought forward is a welcome part of this whole session.

Mr. Heisler stated the reason this is being converted out is in anticipation of more legislation regarding last right of refusal and change of land use on such a valuable piece of property.

Mr. Heisler stated the Horack’s must come into his office if the Board will allow Reybold’s to do what they are offering to do to help the tenants. 
Mr. Strine stated the issue before the Authority is if the Horack’s home is re-locatable or not under the statue.  If is not re-locatable, then what is the value of the home.
Mss. Rock made a motion that the Board find that the Horack home is re-locatable.  Ms. Thompson seconded the motion.  The vote was 5 yes with two abstentions, Mr. Paylor and Mr. Fuchs.

Mr. Denman stated that based on the number of votes; there has been no decision that the home is re-locatable and no decision that the home is not re-locatable. 
The affect is that there is no decision on the application.  The statue requires the Board to make a decision on the application and if no decision is made, from a legal point the application is denied in its entirety.  The Board needs to work through this issue and make a decision.
Mr. Class stated Mr. Speraw is now in attendance at the Board meeting.

Mr. Denman stated it has been determined from the seven members present, the majority, which is five members, feel the home is re-locatable and two members are undecided.  Assuming that the home is re-locatable, the most Mr. & Mrs. Horack would be allowed to receive is $4,000.   

Mr. Paylor stated he abstained because he needs to know specifically or not if the home is re-locatable.  He does not feel he has seen any solid evidence either way.  If that information is received, he will be in a better position to make a decision.

Mr. Reed stated the Board hired a licensed mover to go on site and inspect the Horack home and determine if the home was re-locatable.  The mover feels it is re-locatable and he is the expert.  

Mr. Horack stated they had two certified persons go out who agreed that the home should not be relocated.

Mr. Denman stated it is a factual decision the Board must make and resolve the conflict.  The Horack submitted a 7 page memorandum that with one exception there are no communities within a 25 mile radius of Summit Bridge that will accept their home.  The only park that might accept their home (and they have been unable to give the Board a definite yes or no) is the Glasgow Park.
The Board cannot get a decision one way or the other whether the home is re-locatable or not.  Until that decision is made, they cannot go on to the next step.
Mr. Denman suggested Mr. Heisler and Mr. & Mrs. Horack should continue on with their discussions and then come back to the Board to see where they stand.
Mr. Speraw stated he looked over the application again and he feels the Board should approve the $23,000.
Mr. Reed stated the Authority is willing to give the Horack’s $4,000 towards relocating their home and Reybold’s is willing to make up the difference.  This amounts to $17,000 to move the home.
Mr. Denman stated he felt the Board at this time was unable to make a decision on whether or not the home is re-locatable or not re-locatable.  He recommended this be deferred to the June meeting.  At that time, the Board may be in agreement on the fate of the home.  Also, before the June meeting, some agreement could be reached between Mr. & Mrs. Horack and Summit Bridge.
If the Horack’s and Summit Bridge do not come to an agreement, then the Board will then have to make a decision.

Mr. Class stated the Board could consider hiring another licensed installer to inspect the home if there is any doubt that the home is not physically able to be moved.

Mr. Strine made the motion that the Board hire an additional licensed installer to inspect the Horack’s home to determine if it is moveable or not and submit a report before the next Board meeting.  Mr. Paylor seconded the motion.

After a voice voice by the members present, the motion carried with a no vote cast by Mr. Speraw.

Mrs. Horack stated she does not understand why it is still debatable at this time.

Mr. Heisler stated Summit Bridge will meet with the Horacks and see if an agreement can be reached on the fate of the home.

Mr. Class stated the next application to be discussed is for Ms. Tanya Ayers.  

Ms Ayers stated she has been unable to find a park that will take her home due to the metal roof, metal siding and age of the home.  She was seeking fair market value of the home of $11,200 but at this point in time, she is willing to accept $5,500 which is what she paid for the home.
She has not been living in the home since December because she lives alone and the home had been broken into twice.  She is still paying the lot rent on the home. 
Mr. Hesiler asked Ms. Ayers to come in and talk to him and Reybold will try to work out something with her.

Mr. Strine made the motion to table these two applications until the next meeting on June 11, 2008 because there is some dialogue that has not gone on prior to this meeting that needs to take place between the Mr. & Mrs. Horack, Ms. Ayers and Reybold’s.  This will either take the Board out of the picture or give them a clear path which will assist both of them.  Ms. Rock seconded the motion.

After unanimous approval was given from members present by voice vote, the motion carried. 

The next agenda item, an invoice submitted by Mr. Speraw for services rendered, was removed from the agenda.

III.
NEW BUSINESS:

Ms. Sisco reported she had two requests for an application for the Code Enforcement Officer position.
Mr. Reed stated at the last meeting Mr. Mullaney reported that everything was fine with the Victorian Village issue and the problems lie with the Authority.

The Authority was not storing its records in the right place and they did not have policies and procedures in place.  It was suggested the Authority get someone in from the Attorney General’s office to help with this.  A lot of time establishing policies and procedures and it is public record in Delaware.  It seems the report infers the Authority was at fault.
Mr. Class stated hopefully the issue that occurred with Victorian Village can be addressed in the future so it will not happen again.   We had to go by the determination of the Attorney General’s office.
Mr. Strine made the motion to go into Executive Session at 11:00 a.m.  Seconded by Mr. Fuchs.  After unanimous approval was given from members present by voice vote, the motion carried. 

Mr. Strine made the motion to come out of Executive Session at 11:20.  Seconded by Mr. Fuchs.  After unanimous approval was given from members present by voice vote, the motion carried. 

IV.
ADJOURNMENT:


As there was no further business before the Board, the motion was made for

adjournment by Ms. Thompson, seconded by Ms. Rock.  After unanimous 

approval from the members present, the meeting was adjourned at 11:20 a.m.
Respectfully submitted,
Susan Sisco
Administrative Assistant
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