DELAWARE MANUFACTURING HOUSING RELOCATION AUTHORITY
Tatnall Building

Dover, Delaware

Minutes of September 23, 2009 Meeting

IN ATTENDANCE:

Authority:

Richard Lemire, Chairman

Terri Rock



Derek Strine




Ken Fuchs



Joanne Agostarola




Fred Neil




Brian Posey

Excused:

Caron Thompson

Legal Counsel:
William Denman

Other

Attendees:

Scott Sipple, CPA




Ed Speraw, Code Enforcement Officer

I.
CALL TO ORDER:
Mr. Lemire called the meeting to order at 1:05 p.m.  
II.
REVIEW AND APPROVAL OF MINUTES

Mr. Strine made a motion to accept the minutes from the June 10, 2009
meeting.  Ms. Agostarola seconded the motion.

Unanimous approval was given by all members present by voice vote.
Mr. Lemire had all members introduce themselves to the newest member of the

Board, Mr. Brian Posey.

III.
OLD BUSINESS:  


The Board discussed issues concerning late payments and non-payments by parks,


including parks that are not contributing to the fund.

Ms. Rock inquired how the Authority could remove the delinquency amounts reported on the financial statements that are attributable to tenants not paying into the fund and where the tenants are no longer residing in the community. Mr. Sipple was to address this issue with Christine at the Division of Revenue.

Mr. Sipple stated these amounts are very small and what they have been concentrating

on are the large amounts owed by communities that have not contributed to the fund or parks that have completely missed submitting a quarterly payment.

Discussion followed on who is responsible for the money not paid by the tenants.
Mr. Lemire stated many parks collect the tenant’s contribution to the fund as part of

the lot rent. In this way, there is no choice whether the tenant chooses not to pay.

Mr. Denman stated that when the landlord files his quarterly report with the RTA, there is a form that is supposed to be attached to the quarterly report which lists the name, address and delinquency amount of each tenant that did not pay their monthly contribution.

The legal question is who should bear the risk of loss if that tenant never pays for whatever reason.  Should it be the landlord?  The statue has language that states that one half of the assessment shall be the obligation of the landlord and the other half the responsibility of the tenant.   The intent of the statue was not to shift the whole economic risk of non-payment to the landlord.  This issue would have to be taken to the Legislature and have it clarified.
Secondly, we have a report which lists the tenants that owe money to the RTA.  The question is, does the Board want to get legal counsel involved to go after the small amounts owed by the tenants when there are larger amounts owned by the community owners.

Refinement to the statue by the Legislature regarding this issue would be required. 

Mr. Lemire stated he felt the Legislature needs to revisit this issue and re-word the statue.

Ms. Agostarola discussed the economics of the RTA attempting to collect such small sums. The accounting firm has to be the gatekeeper.  Everyone agrees that the RTA must be made whole. There should not be money on the books that will never be collected, but the RTA is not in a position to be a collector of such small sums.
Mr. Lemire stated what is needed is to clean up Chapter 70 so that the definition and process are better in place so at some point the RTA is not spending $1,000 for the legal firm to go chasing down $18.00 to the RTA.  Ms. Rock stated she agreed with this.
Mr. Denman briefly discussed the amount of staff and legal time required addressing and investigating issues of under reporting by community owners, no reporting, and discontinuance of contributions to the fund by community owners. The RTA only has two part time employees and maybe consideration should be given to hiring a full or part time employee to handle some of these issues.
Mr. Lemire stated there has been a lot of discussion on various issues and the Board needs to consider forming various committees to address the issues raised.

Mr. Lemire stated he would like to make a motion to take the various issues and assign them to a committee and report back to the Board. 

Mr. Lemire stated he would like to make the following recommendations for committees and members assigned to them:

Fred Neil and Brian Posey – Legislation Committee

Joanne Agostarola, Derek Strine and Scott Sipple – Accounting Committee

Terri Rock and Ken Fuchs - Collections Study Committee

IV.
APPLICATION FOR BENEFITS:
Mr. Denman presented an application from Daniel and Clarrita Szymanksi at the 

Forest Grove Manufactured Home Community.  This application is for relocation

benefits of $4,000 for relocating their home within their community.

This is a unique application in that it is not due to the community undergoing a complete change in use. The community needed Mr. and Mrs. Szymanksi’s lot in

order to run a road through the park so the park could be expanded.

Based on the statue, when a relocated home is relocated to another location within the

community at the expense of the landlord, the tenant is not entitled to any benefits.

It has been confirmed by the mover that the costs associated with the relocation

of the home within the community has been paid by the landlord.
Mr. Denman stated the board needs to consider the fact that the statue does not define

what is meant by a change in use.  Mr. Denman also noted that with respect to the relocation of the Szymanksi home, no relocation plan was filed with the Authority 
within the time period required by statue.  Finally, there was no evidence presented that would suggest that the Szymanksi’s were obligated to pay for the cost of relocating the home in the community. Because the relocation plan was not timely filed, and because there was no evidence of any obligation on the part of the Szymanskis, the Board would have a sound basis for denying the application. 

After discussion of the matter, Ms. Rock made the motion to deny Mr. and Mrs. the Szymanski application for relocation benefits.  Ms. Agostarola seconded the motion. Unanimous approval was given by all members present by voice vote.  Mr. Strine abstained from voting due to a conflict of interest.  The motion carried.

IV.      NEW BUSINESS:

A.
ADMINISTRATIVE REPORT:

Ms. Sisco reported that the Website is up to date on posting of meeting minutes and the list of board members. An updated member and consultant list was emailed to all board members prior to this meeting.

Ms. Sisco stated she had mailed out approximately 70 account delinquency letters.  In addition, 176 Letters with HB 504 were sent out on Sept. 3.  A little over 100 community registration forms have been received back.

Ms. Sisco reported that the Maple Square HOA recently registered with the RTA.

Ms. Sisco stated Ed’s travel log was emailed to all members in September.
Ms. Sisco stated she had mailed all board members a copy of the new lease prepared by FSMHA.  FSMHA has decided not to renew their lease at the presentlocation and are moving their offices effective December 1, 2009 to an office building located on South State Street, Dover.  They have offered office space and a sublease to the RTA at their new location. 

B.
FINANCIAL REPORT:


Mr. Sipple gave an overview of the financial report.


Mr. Sipple reported that the annual audit will be done in a 



couple of weeks.

Discussion followed regarding the possibility of having a full time 

administrative person.  Ms. Sisco stated she is willing to put in extra

hours when needed. She suggested a part time person be hired to assist

her with routine tasks so that she could take on some other administrative

tasks.  

Ms Agostarola suggested Mr. Denman compile a list of those 

administrative duties that could be handled by office personnel rather

than legal counsel. 

C.
CODE ENFORCEMENT OFFICER REPORT:


Mr. Speraw gave his report.

D.
REVIEW OF JOB DESCRIPTION AND CONTRACT


FOR CODE ENFORCEMENT OFFICER:


Mr. Lemire stated that upon reviewing Mr. Speraw’s contract, he noted


it is now on a day to day basis.  He would like to recommend to the Board


that they extend it to a month to month basis.  


His job description needs to be reviewed because to some extent that


has changed and the Board is going to need Ed to put in more time.


The contract also needs to be reviewed and re-worked.

Ms. Rock stated she felt that there should be more gathering of information

by the Authority before an assignment is given to Ed so he knows in which direction to go and which parks he needs to inspect.

Mr. Lemire stated he agreed with this.  Also, Ed is finding a lot of parks

that are not contributing to the trust fund.
Mr. Neil stated there are many parks out there and someone needs to
be checking the tax records to help find them.  He needs to be given 
permission to contact and talk to people to find out what he can find out.

His hours need to be expanded so he has more time out in the field to

find the non-contributing parks.

Mr. Lemire stated he agreed with this and that is why the contract needs

to be reviewed and revised.

Ms. Rock made the motion to extend Mr. Speraw’s contract until the end of the calendar year.  Mr. Neil seconded the motion. Unanimous approval was given by all members present by voice vote.  The motion carried.  A review and revision of his job description and contract can then be done.

E.
LEGAL SERVICES:


Mr. Denman briefly discussed his firm’s legal services contract with the RTA.


Mr. Lemire briefly questioned Mr. Denman regarding the status of several


manufactured home communities and their contributions, or lack of, to the


RTA.
F.
REVIEW OF CURRENT CONTRACTS FOR SERVICES


Mr. Lemire stated that service contracts have not been reviewed


since initiated 6 years ago.  He asked Ms. Agostarola, who is on the 


Accounting Committee, to review the contracts and make recommendations

for reducing expenses.


Discussion followed on the sublease with FMHA and the offer to 

continue the lease with the RTA and move our office along with theirs

to their new location effective December 1, 2009.


Mr. Lemire requested that Ms. Agostarola review the sublease contract.



Discussion followed on the possibility of alternate office space.  Ms. Sisco
was requested to look into other possible office space to rent and to present the
information to the Board for discussion at the next meeting so a decision can
be made within 30 days.

Mr. Lemire briefly discussed mileage reimbursement in regards to

travel done by board members.

F.
ADJOURNMENT:


As there was no further business before the Board, the motion was made for

adjournment by Ms. Agostarola, and seconded by Mr. Neil.  After unanimous 

approval from the members present, the meeting was adjourned.

Due to the Veteran’s Holiday on November 11th, the November Board meeting will be held on Wednesday, November 18, 2009 at 1pm in the Tatnall Building, Dover.  The October Board meeting will be held on Wednesday, October 14, 2009 at 1:00pm in the Tatnall Building, Dover.
Respectfully submitted,
Susan Sisco, 
Administrative Assistant
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